KENTON
COUNTY

PARKS & RECREATION «==

LEADING FROM THE FRONTIER TO THE FUTURE

MEMORANDUM

TO: Scott Gunning

FROM: Rhonda Ritzi RRU#

DATE: January 27, 2023

RE: Request to Approve Lease Agreement with Northern Kentucky Youth

Football League for the facility management at the Middleton-Mills Park
Football Complex

At the last Recreation Commission meeting, the board voted unanimously to
award the facility management contract at the Middleton-Mills Park football complex to
Northern Kentucky Youth Football (NKYFL).

As in past agreements, NKYFL will be responsible for developing and
maintaining the football complex to the specifications set forth by the Fiscal Court, not
limited to field maintenance, cleanliness of property and buildings, and mowing.

The term of this Lease Agreement shall be for an initial period beginning on
January 1, 2023, and ending on December 31, 2026. This Lease Agreement shall
automatically renew for an additional four years through December 31, 2030, and
thereafter for additional four years unless and until either the Lessor or Lessee
determine that it no longer wishes to continue the terms of this Agreement. A copy of the
lease agreement is attached for your review.

Thank you for your consideration and | look forward to discussing with you
further.
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FOOTBALL FIELD LEASE AGREEMENT

This Lease Agreement is entered into by and between the Kenton County Fiscal Court,
Kenton County, Kentucky, 1840 Simon Kenton Way, Suite 5200, Covington, Kentucky,
(hereinafter referred to as the “Lessor”), and Northern Kentucky Youth Football League, Inc., 3905
Lloyd Ave., Erlanger, Kentucky (hereinafter referred to as the “Lessee’),

WITNESS, that in consideration of the mutual covenants and promises set forth herein, the
parties agree as follows:

1. The Lessor agrees to lease to Lessee the 8.82 acre area, which includes the football complex
at Middleton-Mills Park, in Independence, Kenton County. The area being leased is
identified in the attached Exhibit A and is hereinafter referred to as “premises” or “football
complex.”

a. - In consideration of the use of said premises, Lessee shall pay Lessor the sum of one
($1.00) Dollar per year, payable within five (5) business days of the first day of
each lease year.

2. Term, effective date of Agreement. The term of this Lease Agreement shall be for an
initial period beginning on January 1, 2023, and ending on December 31, 2026.

This Lease Agreement shall automatically renew for an additional four years through
December 31, 2030, and thereafter for additional four years unless and until either the
Lessor or Lessee determine that it no longer wishes to continue the terms of this Agreement
and terminates same in accordance with the provisions of paragraph three (3) below. The
effective date of this agreement is January 1, 2023, regardless of the date executed by
Lessor and Lessee.

3. Early Termination of Agreement

a. Lessee may terminate this agreement prior to the end of the lease term for any
reason upon ninety (90) days written notice to the Lessor.

b. Lessor may terminate this lease agreement prior to the end of the term for cause
upon thirty (30) days written notice of a breach of Lessee’s performance obligations
under the terms of this agreement, except a material breach which shall be governed
by Section 3(c) infra.

i. Lessee may cure any breach in its performance under Section (3)(b) during
the 30 day notice period. If the breach is cured to Lessor’s satisfaction
pursuant to the terms of this agreement, Lessor shall rescind its termination.

ii. Lessee’s failure to cure the defect within the 30 day notice period shall
terminate this lease without further notice to Lessee.



¢. Lessor may immediately terminate this lease agreement at any time upon written
notice to the Lessee of a material breach of the terms of this agreement.

i. The parties hereby expressly agree that failure to strictly comply with the
following Sections and/or Subsections of this agreement shall be considered
a material breach:

Section 1(a)

Sections 4(b) and 4(c)

Section 5

Section 6

Section 7

Section §

Section 14

Section 18

S A A ol

4. Exclusive rights. Lessees shall have the exclusive right to use the premises during the
park’s normal operating hours (currently 7:00 A.M. to dusk, daily), subject to the
exceptions set forth below:

a. Lessee shall, to the extent reasonably practical, share the use of the premises with
other, non-school related youth football organization and programs subject to
Lessee’s approval and scheduling limitations. Any licensee using the premises
under the permission of Lessee shall be required to furnish Lessor proof of
insurance equivalent to that which Lessee are required to carry under the terms of
this agreement. Lessee will schedule all games, tournaments and other special
events. Lessee may charge areasonable usage fee to any club, team, or organization
seeking license to use the football complex.

b. Lessee reserves the right to lock the fencing to the football complex when not in
use by Lessee or its licensee(s). This right shall not infringe upon Lessor’s right as
owner to enter upon the premises as needed upon 24 hour notice to Lessee of its
intent to so enter. Further, the right to exclude others from the football complex
shall not include the ability of Lessor to restrict access to Middleton-Mills Park,
any parking lot therein, or access road thereto.

c. Lessees agree to coordinate with Lessor during certain recreation events and close
all fields with thirty (30) days prior notice of said event. Lessor’s request of closure
may not exceed two occurrences per calendar year.

d. Lessee shall grant Lessor access to view Lessee’s online scheduling
system/scheduling calendar in order to mitigate schedule conflicts.

5. Field Maintenance. Lessee agrees to maintain the fields in practice and/or game condition
to ensure they are safe and suitable for play. Lessee shall cut the grass on the property
based on the reasonable and necessary specifications set forth by the Lessor. Lessee will
supply all maintenance needs for the premises, including, but not limited to: mowing all
areas both on and outside the playing fields, field lining, aerating and reseeding the fields
as needed, field leveling, drainage/erosion control, maintenance and replacement of all



6.

10.

fencing and seating, and trash pickup and removal, including providing waste receptacles.
Lessee shall supply all equipment, materials and supplies at their expense to accomplish
the required maintenance.

a. Modifications. Lessee shall seek the written approval of the Lessor prior to making
any modifications or alterations to the premises outside of the enumerated
maintenance duties of Lessee pursuant to Sections 5, 6, 7, and 8 of this agreement.
Lessee may petition the Lessor to perform any such modifications or alterations at
the cost to the Lessor; however the decision to proceed with any such modification
or alteration shall be at the sole discretion of the Lessor and any modification
completed by Lessor shall not alter the duties of either party under this agreement.

Concessions. Lessee agrees to maintain the concession area to ensure that it is clean and
sanitary for use. Lessee agrees to provide all equipment and labor at its expense for the
use of the concession stand. It shall be Lessee’s sole responsibility to provide all licenses
and permits necessary for the operation of the concession stands and be responsible for all
health and safety inspections in accordance with all state, local, and federal laws and
regulations. Lessee agrees to maintain the building in a safe and aesthetically pleasing
manner. This includes, but is not limited to, painting the building when needed, removal
of trash, and cleaning the facility. Lessee shall provide all labor and materials needed to
accomplish such tasks. Lessee shall have the right to install no more than four (4) vending
machines on the premises, subject to approval of their placement by Lessor, which shall
not be unreasonably withheld.

Bathroom Facilities. Lessee shall provide all necessary labor to insure the bathroom
facilities of the football complex are maintained in a healthy and proper manner. Lessor
shall provide all janitorial supplies for the bathrooms located at the football complex. The
bathrooms shall be closed from October 30 — April 15, weather depending. Lessees shall
have the right to provide temporary facilities (i.e. port-a-lets) on the premises during special
events hosted by Lessees. Any temporary facilities shall be removed from the premises no
later than three (3) days after the conclusion of the event. Lessee shall provide all necessary
labor or equipment to insure any temporary facilities are maintained in a clean and healthy
manner while on the premises.

Sprinkler System. Lessee agrees to maintain the irrigation and sprinkler system at the
football complex. Lessee may use the system in its discretion and as often as is needed to
comply with its duties under Section 5 herein. Lessee shall assume and pay any usage fees
for the water used at the football complex.

Bleachers and Press Boxes. Lessee shall be responsible for the general maintenance,
inspection and cleaning of the concession stands, bleachers, and press boxes.

Utilities. All electric, gas, and water bills associated with the premises as well as associated
operations at the park shall be the responsibility of Lessee, who shall have said facilities
separately metered from the remainder of any Middleton-Mills park facilities.



11.

12.

13.

14.

15.

16.

17.

Parking. Lessees agree to insure that ample parking exists so that the public has ready
access and parking capabilities at the public shelter houses located near the premises.
Lessee shall take active measures to prevent parking by participants and patrons of the
premises on any unpaved surfaces at Middleton-Mills Park.

Economic Hardship Policy. During the term of this agreement Lessee shall implement a
policy or program to facilitate participation in each of Lessee’s leagues utilizing the
premises by those who present a demonstrable economic hardship which would otherwise
prevent or severely limit their participation in Lessee’s league(s) or related programs.

a. Lessee shall report to Lessor at the conclusion of each league season the
terms/criteria of the economic hardship policy and the number of participants
assisted therefrom.

Hold Harmless Agreement. Lessee and their successors and assigns hereby agree to
indemnify, protect and hold harmless the Lessor, its officials, employees and agents, from
any and all claims, demands, liabilities, damages or suits brought by any person or other
entity arising from or related to Lessee’s occupancy and/or use of the premises, including
but not limited to indemnification for reasonable attorney’s fees and cost of defending any
action brought against the Lessor.

Insurance. Lessee shall maintain a policy of liability insurance on the property with a
reputable insurance carrier in an amount not less than $1,000,000, with the Lessor listed as
a named insured on the policy. The policy must provide Lessor at least a ten (10) day
advance written notice of any proposed cancellation or termination of the policy. A copy
of the policy shall be provided to the Lessor prior to the beginning of each football season,
but no later than April 1% of each year.

Dissolution of Contract. In the event any Lessee should become financially insolvent,
this Agreement may be terminated by Lessor and the Lessor may resume any re-lease rights
and field maintenance responsibility. Any Officer, Club Official, Referee, Member, Player
or any other person associated with the Lessee would also be relieved from any obligation
associated with this agreement. :

Signage. All signage must be in compliance with all state, local and federal laws and
regulations. The Lessor agrees to cooperate with Lessee to allow lawful signage at the
football fields; however, Lessor shall retain the right to disallow and/or remove any signage
at its sole discretion.

Compliance with Law. Lessee shall comply with all federal, state, city, and county laws,

. statutes and/or ordinances.

18.

Non-assignment of agreement. This Agreement shall not be assigned or transferred by
Lessee to any other organization or entity without the written consent of the Lessor.



19. Law of Kentucky. This Agreement will be construed according to the laws of the
Commonwealth of Kentucky.

20. Entire Agreement. This Agreement is the entire agreement of the parties.

21. Waiver of subrogation. The parties agree that each waives all rights against the other or
their agents any right of subrogation that may exist in an insurance contract or otherwise.
No third party insurance carrier or other entity will be allowed to assert subrogation rights
against a party to this Agreement.

22. Inspection. The Lessor reserves the right to enter upon the property at any reasonable time
to inspect the premises in a manner that will not materially interfere with Lessee’s
operation of the facilities.

23. Surrender of premises. Lessee agrees to surrender the property to the Lessor in at least
the same condition as they were delivered, reasonable wear and tear accepted. Any fixtures
or structures installed, erected, placed, or constructed on the premises by Lessee shall
become the property of Lessor upon the expiration or termination of this agreement unless
waived in writing by Lessor.

24. No Unlawful Activity. Lessee agrees to make a good faith effort to prevent unlawful
activity on the premises.

25. “As Is” Condition. The leased premises are being delivered by the Lessor in an “as is”
condition, and the Lessor makes no representations to Lessee as the condition of the
premises. ‘

26. Annual Report. Lessee shall provide an annual report to the Lessor.

IN WITNESS WHEREOF, each party has set their signatures on the day
of , 2023.

KENTON COUNTY FISCAL COURT

BY: Kris Knochelmann, Judge/Executive

NORTHERN KENTUCKY YOUTH FOOBALL LEAGUE, INC.

BY: Joseph Tucker, President
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