KENTON
COUNTY

PARKS & RECREATION e=

LEADING FROM THE FRONTIER TO THE FUTURE

MEMORANDUM

TO: Scott Gunning

FROM: Rhonda Ritzi RRatw

DATE: January 27, 2023

RE: Request to Approve Lease Agreement with Independence Soccer Club

for the facility management at the Middleton-Mills Park Soccer Fields

At the last Recreation Commission meeting, the board voted unanimously to
award the facility management contract at the Middleton-Mills Park soccer fields to
Independence Soccer Club.

As in past agreements, Independence Soccer Club will be responsible for
developing and maintaining the soccer fields to the specifications set forth by the Fiscal
Court, not limited to mowing all areas both on and outside the playing fields, field lining,
aerating and reseeding the fields as needed.

The term of this Lease Agreement shall be for an initial period beginning on
January 1, 2023, and ending on December 31, 2026. This Lease Agreement shall
automatically renew for an additional four years through December 31, 2030, and
thereafter for additional four years unless and until either the Lessor or Lessee
determine that it no longer wishes to continue the terms of this Agreement. A copy of the
lease agreement is attached for your review.

Thank you for your consideration and | look forward to discussing with you
further.
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SOCCER LEASE AGREEMENT

This Lease Agreement is entered into by and between the Kenton County Fiscal Court,
Kenton County, Kentucky, 1840 Simon Kenton Way, Suite 5200, Covington, Kentucky,
(hereinafter referred to as the “Lessor”), and the Independence Soccer Club, PO Box 207,
Independence, Kentucky (hereinafter referred to as “Lessee™),

WITNESS, that in consideration of the mutual covenants and promises set forth herein, the
parties agree as follows:

1. Premises. The Lessor agrees to lease to Lessee the 9.27 acre area, which includes the
Middleton-Mills Park Soccer Fields #1, #2, and the proposed area for Soccer Field #3, that
is located on the Middleton Mills Park Facility, Kenton County, Kentucky. The area being
leased is identified in the attached exhibit A and is hereinafter referred to as “premises” or
“soccer fields.”

a. In consideration of the use of said premises, Lessee shall pay Lessor the sum of one
($1.00) Dollar per year, payable within five (5) business days of the first day of
each lease year.

2. Term, effective date of Agreement. The term of this Lease Agreement shall be for an
initial period beginning on January 1, 2023, and ending on December 31, 2026.

This Lease Agreement shall automatically renew for an additional four years through
December 31, 2030, and thereafter for additional four years unless and until either the
Lessor or Lessee determine that it no longer wishes to continue the terms of this Agreement
and terminates same in accordance with the provisions of paragraph three (3) below. The
effective date of this agreement is January 1, 2023, regardless of the date executed by
Lessor and Lessee.

3. Early Termination of Agreement

a. Lessee may terminate this agreement prior to the end of the lease term for any
reason upon ninety (90) days written notice to the Lessor.

b. Lessor may terminate this lease agreement prior to the end of the term for cause
upon thirty (30) days written notice of a breach of Lessee’s performance obligations
under the terms of this agreement, except a material breach which shall be governed
by Section 3(c) infra.

i. Lessee may cure any breach in its performance under Section (3)(b) during
the 30 day notice period. If the breach is cured to Lessor’s satisfaction
pursuant to the terms of this agreement, Lessor shall rescind its termination.



ii. Lessee’s failure to cure the defect within the 30 day notice period shall
terminate this lease without further notice to Lessee.

¢. Lessor may immediately terminate this lease agreement at any time upon written
notice to the Lessee of a material breach of the terms of this agreement.

i. The parties hereby expressly agree that failure to strictly comply with the
following Sections and/or Subsections of this agreement shall be considered
a material breach:

Section 1(a)

Sections 4(b) and 4(c)

Section 5

Section 7

Section 9

Section 12

Section 16
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4. Exclusive rights. Lessee shall have the exclusive right to use the premises during the
park’s normal operating hours (currently 7:00 A.M. to dusk, daily), subject to the
exceptions set forth below:

a. Lessee shall, to the extent reasonably practical, share the use of the premises with
area soccer clubs and organizations subject to Lessee’s approval and scheduling
limitations. Any licensee using the premises under the permission of Lessee shall
be required to furnish Lessor proof of insurance equivalent to that which Lessee is
required to carry under the terms of this agreement. Lessee will schedule all games,
tournaments and other special soccer events. Lessee may charge a reasonable usage
fee to any club, team, and organization seeking license to use the soccer fields.

b. Lessee agrees that the fields are open to the public when not in use by Lessee or its
licensee(s) pursuant to Section (4)(a).

c. Lessee agrees to coordinate with Lessor during certain recreation events and close
all fields with ninety (90) days prior notice of said event due to parking concerns.
Lessor’s request of closure may not exceed two occurrences per calendar year.

d. Lessee shall grant Lessor access to view Lessee’s online scheduling
system/scheduling calendar.

5. Field Maintenance. Lessee agrees to maintain the field in practice and/or game condition
to ensure they are safe and suitable for play. Lessee shall cut the grass on the property or
reimburse the Lessor for all expenses associated with mowing based on the reasonable and
necessary specifications set forth by the Lessor. Lessee shall inform the Lessor of its
decision to either cut the grass or reimburse the Lessor by February 1% of each year. Lessee
will supply all maintenance needs for the premises, including, but not limited to: mowing
all areas both on and outside the fields and the area around the parking lots that are utilized
for the soccer fields, field lining, aerating and reseeding the fields as needed,
drainage/erosion control, maintenance of field bleachers, and trash pickup and removal,



10.

11.

including providing waste receptacles. Lessee will provide goals. Lessee shall supply all
equipment, materials and supplies at its expense to accomplish the required maintenance.

a. Modifications. Lessee shall seek the written approval of the Lessor prior to making
any modifications or alterations to the soccer fields and associated buildings.
Lessee may petition the Lessor to perform any such modifications or alterations at
the cost to the Lessor; however the decision to proceed with any such modification
or alteration shall be at the sole discretion of the Lessor and any modification
completed by Lessor shall not alter the duties of either party under this agreement.

Field Development. Lessee agrees to develop Proposed Soccer Field #3 and additional
parking lot located by Field #3. Development will include but not be limited to; piping in
the storm water run-off, acquiring soil and final grading, seeding, and asphalting the
parking area according to the specifications set by Kenton County.

Sprinkler System. Lessee agrees to maintain the sprinkler system for Middleton-Mills
Road Soccer Field #1 and #2 and install irrigation for Proposed Soccer Field #3. If for some
reason the Lessor terminates this agreement with the original term, Lessee will be
reimbursed (Pro-rated) for the cost of the sprinkler system. Lessee retains the rights to
water as necessary based upon Lessee’s discretion. Lessee will assume the water bill based
on Lessee’s usage only for the proposed area.

Bathroom Facilities. Lessor agrees to permit Lessees to use the common bathroom
facilities of Middleton-Mills Park. The bathrooms shall be closed from October 30 — April
15, weather depending. Lessees shall have the right to provide temporary facilities (i.e.
port-a-lets) on the premises during special events hosted by Lessees. Any temporary
facilities shall be removed from the premises no later than three (3) days after the
conclusion of the event. Lessees shall provide all necessary labor or equipment to insure
any temporary facilities are maintained in a clean and healthy manner while on the
premises.

Utilities. All electric and water bills associated with the premises as well as associated
soccer field operations at the park shall be the responsibility of the Lessee, who shall have
said facilities separately metered from the remainder of the Middleton-Mills Park facilities.

Economic Hardship Policy. During the term of this agreement Lessee shall implement a
policy or program to facilitate participation in each of Lessee’s leagues utilizing the
premises by those who present a demonstrable economic hardship which would otherwise
prevent or severely limit their participation in Lessee’s league(s).

a. Lessee shall report to Lessor at the conclusion of each league season the
terms/criteria of the economic hardship policy and the number of participants
assisted therefrom.

Hold Harmless Agreement. Lessee and its successors and assigns hereby agree to
indemnify, protect and hold harmless the Lessor, its officials, employees and agents, from
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any and all claims, demands, liabilities, damages or suits brought by any person or other
entity arising from or related to Lessee’s occupancy and/or use of the premises, including
but not limited to indemnification for reasonable attorney’s fees and cost of defending any
action brought against the Lessor.

Insurance. Lessee shall maintain a policy of liability insurance on the property with a
reputable insurance carrier in an amount not less than $1,000,000, with the Lessor listed as
a named insured on the policy. The policy must provide Lessor at least a ten (10) day
advance written notice of any proposed cancellation or termination of the policy. A copy
of the policy shall be provided to the Lessor prior to the beginning of each soccer season,
but no later than April 1st of each year.

Dissolution of Contract. In the event Lessee should become financially insolvent, this
Agreement shall be terminated and the Lessor may resume any re-lease rights and field
maintenance responsibility. In the event that Lessee cannot acquire necessary funding to
complete the development of Field #3 in reasonable time the Lessor would resume the
property and maintenance responsibility. Any Officer, Club Official, Referee, Member,
Player or any other person associated with the Lessee would also be relieved from any
obligation associated with this agreement.

Signage. All signage must be in compliance with all state, local and federal laws and
regulations. The Lessor agrees to cooperate with Lessee to allow lawful signage at the
soccer field; however, Lessor shall retain the right to disallow and/or remove any signage
at its sole discretion.

Compliance with Law. Lessee shall comply with all federal, state, city, and county laws,
statutes and/or ordinances.

Non-assignment of agreement. This Agreement shall not be assigned or transferred by
Lessee to any other organization or entity without the written consent of the Lessor.

Law of Kentucky. This Agreement will be construed according to the laws of the
Commonwealth of Kentucky.

Entire Agreement. This Agreement is the entire agreement of the parties.

Waiver of subrogation. The parties agree that each waives all rights against the other or
their agents any right of subrogation that may exist in an insurance contract or otherwise.
No third party insurance carrier or other entity will be allowed to assert subrogation rights
against a party to this Agreement.

Inspection. The Lessor reserves the right to enter upon the property at any reasonable time
to inspect the premises in a manner that will not interfere with Lessee’s operation of the
facilities.
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Surrender of premises. Lessee agrees to surrender the property to the Lessor in at least
the same condition as they were delivered, reasonable wear and tear accepted. Any fixtures
or structures installed, erected, placed, or constructed on the premises by Lessee shall
become the property of Lessor upon the expiration or termination of this agreement unless
waived in writing by Lessor.

No Unlawful Activity. Lessee agrees to make a good faith effort to prevent unlawful
activity on the premises.

“As Is” Condition. The leased premises are being delivered by the Lessor in an “as is”
condition, and the Lessor makes no representations to Lessee as the condition of the
premises.

24. Annual Report. Lessce shall provide an annual report to the Lessor.
IN WITNESS WHEREOF, each party has set their signatures on the day
of , 2023,
KENTON COUNTY FISCAL COURT INDEPENDENCE SOCCER LEAGUE
BY: BY: :
Kris Knochelmann, Judge-Executive Blaine Edmonds, President



S310Y /26
B1o°Ajunoouojusy mmm AINNOS
SLOLY AM ‘uojbuinog ‘peoy siiiA GLE

v a1ux3

‘Atessadau aq Aew uonedysanul pjaty
*22UBUSIUIBWI JO 91B)S JURISUOD B Ul pUE ainjeu
IweuAp ale Aayy 1eyy 1oej ayy Suipnpaul
‘suoyeliwi| J13y) Jo Juawadpajmourde
ue yym aq pjnoys asodind Aue 1oy eyep
353y} Jo asM “pue| Jo Aanins [eda| e yuasaidas
J0u op spuawa|a depy ‘ssauaya|dwod 1o
! 1 ‘ssauljawy ‘ssaudallod Jo Ajuessem
se, papinoid 1anamoy ‘ase Aay |
13Y) 21NSUS 03 IpeW UdaQ Sey 110y
AJana pue a|qel|al pawaap ale elep §|9 asay|

€20T/€T/1 91Q

“SI9NNIT PUB YAdOd
‘VAdDN ‘VAdID Aq papinoid exep [adied

10 s1Byulmmm
§-8 4-IN sInoy 2240
0868'TEE 658

TTOTY AX ‘U0iBuIn0D
Aep uojuay uowis 08T

e
$29 sz
HeZr=ult

00S‘T'T

— NOLLYIUIIH ¥ SHUVA wm

NOLN3



